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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

o )
UNITED STATES OF AMERICA, )
)
Plaintiff, ) Civ. Action No. 05-
V. ) Judge Conti

) Magistrate Judge Caiazza
AIRCO CQ,, et al. )
)
Defendants. )
' )

I. BACKGROUND

A. The Unitgd States of America (“United States™), on behalf of the Administrator of the
' Unitéd States Environmental Protection Agency (“EPA”), simultaneously with lodging >this¢Thi1»'d
Round De Minimis Consent Decreg, is filing a complaint against the twenty (20) defendants
identified in Appendix A hereto pursuant to Section 107(a) of the Comprehénsive Environmental
Response, Compensation and Liability Act of 1980, as amended, ("CERCLA"), 42 U.S.C.
§ 9607(a), for the recovéry of response costs previously iﬁcurred by the United States in
, responding to releases or threatened releases of hazardous substances at or from the Breslube- -
Penn Superfund Site (the "Site”) located in Moon Township, Allegheny County, Perméylvania.
Inits compléint, the United States also seeks a declaration of the defendants' liability for all
unreimbursed future résponse costs to be incurred by the United Stafes in connection with the
Site.
B. As aresult of the release or threatened release of hazardous substances, EPA has
undertaken responsg acﬁons at or in connection with the Site pursuant to S_eétion 104 of

CERCLA,42US.C. § 9604,‘ and it will undertake re_sporise: abﬁons in the future. In performing



these response actions, EPA has incurred and will continue to incur Response Costs at or in
connection with the Site. EPA has conducted several inspections of the Site since 1988, which
have revealed that numerous hazardous substances .have been released at the Site, including but
not limited to metals, such as arsenic, chromium, copper, mercury, nickel, lead and zinc; various
v‘olatilé organic compounds (“VOCs”), such as 1,1,1 -trichloroethane, cis-1,3-dichloroethene;
polychiorinate'd biphenyls (“PCBs”); and polycyclic aromatic hydrocarbons (“PAHs”). After |
reviewing sampﬁng data from the Sitf;, EPA concluded that “an imminent and substantial threat
* to human heélth and the environment” existed at the Site, and in November 1993, EPA obtained |
funding to perform a refnoval action. In March 1994, EPA decided to perform a fund-lead
removai action at the Site. The removal action occurred between June and October 1994. Over
6,000 tons of contaminated soils and sludges were removed from the Site dﬁring the removal
action.' After the conclusion of this aéti.on, EPA recommeﬁded the Site for inclusion on the |
* National Priorities List (“NPL”). The Site was listed on the NPL on June 19, 1996. In
Septembér 1998, a group of defendants ( the “Work Group Defendants”) notified the United
States of their desire t§ perform the Remedial Investigation and Feaéibili& Study (“RI/FS”). On
February 4, 20(}0; EPA and the Work Group Defendants entered intd an Administrative Order bn
| Consent pursuant to which the Work Group Defendanté ageed to perform the RUFS. The Work
(I}-roup:]'.)»efendant.s submitted to EPA a final Remedial Investigation Report on Aug\istrByl, 2005,
and a revised'draﬂ Feasibility Study Report.on Sepfémber 1, 2005.
C. EPA has determined the following;:
1. prompt settlement with each Settling Defendant is practicable and in the public

interest within the meaning of Section 122(g)(1) of CERCLA, 42 U.S.C. § 9622(g)(1);
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2. the payment to be made by each Séttling Defendant under this Consent Decree
involves only a minor portion of the Response Costs incurred and to be incurred at the Site,
- within the meaning of Section 122(g)(1) of CERCLA, 42 U.S.C..§ 9622(g)(1), based upon EPA's
estimate that thé total Response Costs incurred and to be ipcurred at or in connection with the
Site by the EPA Hazardous Substance Superfund and by other persons is approximately $23
F' million, excluding interest; and
3. the amount of hazardous substances contributed to tfle Site by each Settling
'Deféndant, and the toxic or other hazardous effects of the hazardous substances contributed to
the Si’@ by each Settling Defendant, are minim_al in comparison to other hazardous substances at
 the Site, within the meaning of Section 122(g)(1)(A) of CERCLA, 42 U.S.C. § 9622(g)(1)(A),
because the amount of hazardous suBstances contributed to the Site by each Settling Defendaht
does not exceed 150,000 gallons, which represents rogghly 0.19% of the approximate 78 million
galloné of hazardous substances estimated to have been sent to the Site, and the hazardous
substances contributed by each Settling Defendant to the Site are not significantly more toxic and
are not of significantly greater hazardous effect than other hazardou_s substances at the Site.

D. The Settling .Def_endants do not admit any liability to the United States arising out of -

 the transactions or oc'curreﬁcés allcgﬁd in the complaint. | ’

E. Th’e United Sfcatés and the Settling Defen_dénts agree that settlement without further
blit'igat‘ion and without the admissibn or adjudi;iation of any issue of fact or law is the most
apprqpriate means of resolving this action witﬁ respect to the Settling Defendants. |

THEREFORE,} with the consent of the Parties to this Consent Decree, it is ORDERED,

ADJUDGED, and DECREED:



I1. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.

- §§ 1331 and 1345 and 42 U.S.C. § 9613(b), and also has personal jurisdiction over Settling
Defendants, which are identified in Appendix A. Settling Defendants consent to and shall not

: bhallcnge the terms of this Consent Decree or ’;his Court's jurisdictibn to enter and enforce this

"Consent Decree,

. PARTIES BOUND

2. This Consent Decree is binding upon the United States and upon Settling Defendahts
a_n(i their heirs, successors and assigns. Any change in ownership or cbrporate or other legal
status of 2 Settling Defendant, including but not limited to, any transfer of assets or real or
personal property shall in no way alter such Settling Defendant's responsibilities under this
Consent Decree. |

IV. STATEMENT OF PURPOSE

3. By entering into this Third Round De Minimis Consent Decree, the mutual objectives
of the Parties are:
a. to reach a final settlement among the Parties with respect to the Site pursuant

‘to Section 122(g) of CERCLA, 42 U.S.C. § 9622(g), that allows Settling Defendants to make a
* cash payment, including a premium, to resolve their alleged civil 1iabi1ify under Sections 106 and
107 of CERCLA, 42 U.S.C. §§ 9606 and 9607, for injunétive relief with regard to the Site, and
for Respbns‘e Cdsts incurred and to Be incuﬁed at or in connection with the Site, thereby reducihg :
iitigétion relating to the Site, Sﬁbj ect to the “Reéervation of Rights by the Unifed States” in

Section X of this Decree;




b. to simplify any remaining administrative and judicial enforcement activities
concerning the Site by eliminating a substantial number of potentially responsible parties from
further involvement at the Site; and

c. to obtain settlement with Settling Defendants for their allocated shares of
Response Costs incurred and fo be incurred at or in connection with the Site by the EPA
Hazardous Substance Superfund, and by other persons, to provide for full and complete
contribution protection for Settling Defendarits with regard to the Site pursuant to Sections
113(£)(2) and 122(g)(5) of CERCLA, 42 U.S.C. §§ 9613(£)(2) and 9622(g)(5).

V. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree that are -
de.ﬁnéd in CERCLA or in régulations promulgated under CERCLA shall have the meaning
'assigned to them in the statute or regulations. Whenever the terms listed below are used in this
Consent Decree, the following definitions shall apply:

a. “CERCLA” shall mean the Comprehensive Environmental Response,
‘Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 g;g;c_q.

b. “Consent Decree” or “Decree” shall mean this Consent Decree, and all
appendices attached hereto. In tﬁe, event of conﬂict beﬁeén this Consent Decree and any.
'éijpendix, the Cbnsent Decré;é sﬁall control.

- ¢. “Day” shall méan a calendar day. ‘In computiﬁg any period of time under this

- Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holidéy, the
ﬁeriod shall run until the close of business of the next working day.

d. “EPA” shall mean the United States Environmental Protection Agency and any
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successor departments, agencies or instrumentalities.
e. “EPA Hazardous Substance Supérﬁmd” shall mean the Hazardous Substanc;e
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.
f. “Interest” shall mean interest at the rate specified for interest on iﬁvestments of
.the EPA Hazardous Substance Superfund established by 26 US.C. § 9507, compounded
| annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate
of interest Shall be fhe rate in effect at the time the interest accrues. The rate of interest is subject
“to change on October 1 of each year. |
g. “Matters Addressedf’ shall meah all response actions which have been taken at
the Site, or may in the future be undertaken at the Site, inéluding, but not lifnited‘ to, removal
actions, remedial actions, the RI/FS being conducted by the Work Group Defendant_s, and all Site -
‘Piast Response Costs and Site Futuré Response Costs incurred or fo be incurred at dr in
connection with the Breslube—Pénn Site.
| h. “Minimum Premium Option™ shall me’an‘the lower of the two payment optiohs
offeréd to de minimis parties in this Consent Decree, which option appears in Column 7 of the

Th_ird Rdund Payment Chart attached to this Consent Decree as Appendix C. The Minimum

Premium Option is subj ect to the Reopener Provision described in Paragraph 8 of this Consent
" Decree. 7, |
i. “Maximum Premium Optiori” shall mean tﬁe higher of the two payment
options offered to de minirﬁis partiés in this Consent Decree, which‘option appears inr Column 8

of the Third Round Payment Chart attached to ﬁﬁs Cdnsen_t Decree as Appendix C. The

Maximum Premium Option isvnotb subject to the Reopener Provision described in Paragraph 8 of .'
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this Consent Decree.

J- “Paragraph” shall mean a pdr’tion ;)f this Conseﬁi Decree identified by an
Arabic numeral or an upper or lower case letter. |

k. “Parties” shall mean the United States and the Settling Defendants.

‘ >1. “Reopener Provision” shall mean the provision that appears in Parégrap’h 8
of this Consent Decree which subjects those Settling Defendants who select the Minimum
P_remium Option (in Column 7 of the Third Round Payment Chart) to a reopener of liability in
the event that Site Future Response Costs exceed $26,000,000. |

m. “Response Costs” shall mean all costs of “response” as that term is defined by
Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).

-n. “Third Round De Minimis Settlement ‘Payment Chart” (or “Third Round
Payment Chart”) shall mean the summary prepared by EPA which idenﬁﬁes the volumetric
shére, expressed in total gallons of wasfe sent to the Breslube-Penn Site, and the cost share
(including Site Past Re’spoﬁse Costs an(i Site Future Response Costs) and a premigmpayment-
assighed to each de minimis party, attached as Appendix C hereto.
| 0. “Section” shall mean a portion of this Consent Decree identified by a Roman
numeral.

p “Settling Defendants” shall mean fhose persons','cb_’rpi)rations or other entitiés
who are eligible to pérticibate and have agreed to participafe m this Consent Decree, and who are
listed in Appendix A | | |

q. “Site” shall mean the Bresiube—Penn, Inc. Superﬁ;hd Site, encompassing

approximately 5 acres, located at _8'4 Montour Road (also known as Ewing Road), Coraopolis,

-




Moon Township, Allegheny County, Pennsylvania, and generally shown on the map attached as
Appendix B.

| 1. “Site Future Remedy Costs” is a subset of “Site Future Response Costs,” and
shall mean EPA’s estimate of those costs that will be i-ncdrred by EPA and/or by potentially
're'sp,onsible parties .(“PRPS”) for the Breslube-Penn Site in the fature in connection with the
remedial deeign(s) and/or reir_ledial eetion(s) at the Site, pursuant to a Record of Decision.

s. “Site Future Response Costs” shall mean all “Site Future Remedy Costs;” all
other Response Costs that the EPA and/or the United States Department of Justice (“USDOJ”) |
have incurred, and will incur, from February 1, 2_003 through December 3 1,2004 (the omjected
approximate date for completion of this de ;ninimris settlement process); and the estimated
~ $65,000 in Response Costs that .the “Work Group Defendants” have proj ected they wﬂl incu:c to
complete the remediai investigation/feasibility etudy (“RI/FS”) for the Site.

t. “Site Past Response Costs” shall mean all Response Costs incurred by EPA

- and bsr USDOJ at or.in connection with the Site through the date January 31, 2003, and all
Response Costs incurred by the Work Group Defendants at or in connection with the Site
through the date November 17, 2003 |

u. “United States” shall mean the United States of America, including its
' departmente agencxes and mstrumentahtles

“Work Group Defendants” are those named defendants in the United States V.
Allegheny Ludlum Cogg " etal. (C. A No 97-1863, W.D. Pa) lmgatlon that have entered mto an
" Administrative Order on Consent with EPA to perform the RI/FS at the Site: Exxon—Mobﬂ

Corporation, Viacom Inc. (formerly CBS Corporation and Westinghouse Electric Corporation),
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Hussey Copper Ltd., USX Corporation, Ford Motor Company and General Motors .Corpofati‘on.
The Work Group Defendants included Kaiser Aluminum Cofp. until it notified the other
members of thé Work Group in earlvy‘2002 that it no longer intended to continue participating in
the Group, and thereaﬁer filed for bankruptcy.

| VI. PAYMENT

5. Within thirty‘ (30) days after entry of tlns Consent Decree, each Settling Ijefendaﬁt
shall pay to the EPA Hazardous Substance Superfund the amount for the payment option |
(Column 7 or Column 8) that it has selected, as set forth in the row where its name appears in -
the Third Round De Minimis Settlement Payment Chart (Appendix C) to this iConsevnt Decree.

6. Each Settling Defezjdant‘s paymeﬁts include an gmount for all Site Past Response‘ :
Costs, all Site Future Response Costs; and a premium to cover ceﬁain nsks and uncertainties
associated with this settlement. The }l)rremiumbdiﬁ“ers depending upon which of two settlement
- options is chosen, as explained in Paragraph 7 below.

7. EPA has established two paymént options: the Minimum Premium Option in
Column 7 of the Third Round Payment Chart (Appendix C) which contains the 1owe$t possible
premium that must be paid to participate in this settlement, and is coupled with”t};e “Reopener
. - Provision” (See Patagfaph 8, below), for overruns of Site Future Response Costé, and the
. Maximum Prémium Obtion in Column 8 of the Thi;d Round Payment Chart which cohtains a
higher prerﬁiﬁm, and is noi subject to the “ReopenerProvisi.on.” The:'Max'im'um Premium
. Option in Coiumn 8 covers certain ri'sks‘inc‘»lﬁding: 1) the risk that EPA will nbt be able to
rccoflcr Response Costs from many PRPs on _the Third Ro;md Payment Chart because they are ‘b

now defunct or unreachable, have declared bankruptcy, or otherwise have an inability to.pay

9.




(EPA has applied a25% premium for this risk on béth Site Past kesﬁonse Costs and Site Future
Response Costs) ; and 2) the risk that Site Future Reséonse Costs-will be higher than EPA
currently projects (EPA has applied a 100% premium for this risk to Site Future RespOnse
Costs). The Minimum Premium Option in Column 7 cbvers the risk bdescribed in 1) above, by
applying the same 25% prémium oﬂ both Site Past Response Costs and Site Future Response
C(’)sts), but only partially covers the risk described in 2) above, by applying only a 50% j)remium

for the risk of overruns on Site Future Response Costs. If Site Future Response Costs exceed

$26,000,000, then the Reopener Provision (P_aragraph 8 below) may be triggered, at EPA’s
discretion, for Colummn 7 Settlors. The selection of the Column 7 Minimum or Column 8
Maximum Payment Option shall be made by each Settling Defendant by marking the

appropriate box on its signature page to this Decree.

8. Reopener Provision for the Column 7 Minfmﬁm Payment Option-

a. Although C;)lumn 7 Settlors will ‘pay less money to settle now, they shall assume the
risk fhat Site Future Response Costs will exceed $26,000,0()0. If Site Future Response Costs
exceed $26,000,000, EPA, in its discretion, may fequire Column 7 Settlors to pay additional
‘money under this Conéent‘Decree. If EPA so chooses, it shall issue a written demand for -

"additional paymeﬂts to Column 7 Settlors, which demand shall be based on each Column 7
Settlor’s bercentage sha}e _(as it appears o_h Appendix C) of the additional Site Future Reéponse
| Costs above $26_,000,000 that have been (will be) incui'red at the Site. No ptemiuﬁ would be

: attachéd to aﬁy sﬁch future ﬁayment. The ad(iitional payment shall be due from each Cdiumn 7
Settlor within sixty (60) days following reééi_pt of sucha demgnd. By signing this Consght '

Debree, Column 7 Settlors agree that they will make such additional payments to EPA in the
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future in the event that Site Future Response Cosfts‘ exceed $26,000,000.

b. If a Column 7 Settlor fails timely to comply with a future demand by EPA for
additional bayment,' such PRPs shall be in violation of this Consent Decreé and shall be subject
to the assessment of civil penalties and Interest from the date of the demand, as set forth in
Section VII (“Failure to Make Payment”). Further, in the event of such nonpayment, and

notwithstanding any othér provision of this Consent Decree, the United States, including EPA,
reserves, and this Consent Decree is without prejudice to, the right to issue administrativé orders
requiring such Column 7 Settlor to undertake additional cleanup activities; and the right t'o‘
institute judicial proceedings»seeking to compel such'”Colu-mn ‘7 Settldr to reimburse EPA fora
higher share of Response Costs.

9. The settlemént option (Column 7 or Célu'mn 8) selected by each Settling Defendant
shall afféct the scqpe of EPA’s covenant not to ‘sue, as well as the reservation of rights made by
EPA, as set forth in Sections IX and X of this Consent Decree, respectively.

- 10. a. Each payment by a Settling Defendant shall be made by certified or cashier's
check made payable to “EPA Hazardous Substance Superfund.” Each éheck ora letter
accompanying each check, shall 1dent1fy the name and address of the party making payment, the
Breslube Penn, Inc Site name, the EPA Reglon and Sxte Spill ID Number 03BDO, and DOJ
Case Number 90-11-3-17 62/ 1 and shall be sent to:

Environmental Protection Agency RIIl

P.O. Box 360515

Pittsburgh, PA  15251-6515

b. Thev total amount to be paid pursuant to this Section and Appendix C to this Consent

Decree shall be deposited in the Breslube-Penn, Inc. Superfund Site Special Account within the
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EPA Hazardous Substance Superfund to be retained and used to conduct or finance resp‘oﬁse
.actions at or in connection with the Site, or to be‘ transferred by EPA to the EPA Hazardous

Substance Superfund.

11. At the time of paymént of the Column 7 or the Column 8 amount, each Settling
Defendant shall send notice that such payment has been made to:

Lisa A. Cherup
Tral Attorney
Environmental Enforcement Sectlon
Environment and Natural Resources Division
United States Department of Justice
DJ No. 90-11-3-1762
P.O. Box 7611 '
Washington, D.C. 20044-7611

~ Mary E. Rugala
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency, Region III
1650 Arch Street (Mail Code 3RCA42)
Philadelphia, PA 19103-2029

Barbara Borden (3PM30)

Comptroller’s Office :
U.S. Environmental Protection Agency, Region Il
1650 Arch Street

Philadelphia, PA 19103-2029

U.S. EPA Region III Docket Clerk
U.S. Environmental Protection Agency, Reglon m
1650 Arch Street (Mail Code 3RC00)
Philadelphia, PA 19103-2029.

VII. FAILURE TO MAKE PAYMENT

12. If-émy Settling Defendant fails to make_filll payment of the Column 7 amount or

~ the Column 8 amount that appears next to its name in the Thiid Round Payment Chart-

(Appendix C) within thirty (30) days from the date of entry of the Consent ;Decree, such Settling .
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Defendant shall pay Interest on the unpaid balance. In addition, if any Settling Defendant fails ,té
make full payment of the Column 7 or the Column 8 amouﬁt next to its name, the United States
may, in addition to any other availablé remedies or sanctions, bring an action against that Settling
Defendant seeking injunctive reh’ef to compel payment and/or seekiﬁg civil penélties mn.
accordance with Section 122(/) of CERCLA, 42 U.S.C. § 9622()), for failure to make timely
payment.

VIII. CERTIFICATION OF SETTLING DEFENDANTS

13. By signing this Consent Decree, each Settling Defendant certifies, individually, that,
“to the best of its knowledge and belief, it:
a. has conducted a thorough, comprehensive, good _faith search for documents, and has’
fully and accurately disclosed to EPA all information currently in its posSession, or in the
- possession of its officers, diréctors, employees, contractors or agents, which relates in any way to
the 6wnefship, operation, or control of the Site, or to the owﬁership, possession, generation,
treatment, transportation, storage or dispoéal of a hazardous substance, pollutant, or contamiﬁant
_at or in éonne_ction with the Site;
b. has not altered, mutilated, disca’rded, destroyed or- otherwise disposed of any records,
documenfs, or other information relating to its potential liability regarding the Site after
| n(;tiﬁcation of potential 1iabi1ity or the ﬁling of a suit against it »regarding the Site; and
c. has and will comply fully with aﬁy and ali EPA requesfs for information regarding the_ ,
~ Site pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e)rand 96‘22(6)‘

IX. COVENANT NOT TO SUE BY UNITED STATES

14. In considératidn of the payments that ~Wil,l be made by Settlin'g Défendant_s. under
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the terms of this Consent Decree, and except as specifically provided in Section X (Reservations
of Rights by the United States), the United States provides the following covenants not to sue:

a'.v For Column 8 Settlors-

The following paragraph applies to those Settling Defendants who have selected the
~ “Column 8 Maximum Premium Option.”
The United States covenants not to sue or take administrative action
against such Settling Defendants pursuant to Sections 106 or 107 of CERCLA, 42
U.S.C. §§ 9606 or‘9607, relating to the Site. With respect to present and future
liability, this covenant not to sue shall take effect for each such Settling Defendant -
upon receipt of that Settling Defendant's Column 8 payment as required by
Section VI of this Consent Decree. With respect to each such Settling Defendant,
individually, this covenant not to sue is conditioned upon: l) the satisfactory -
performance by Settling Defendant of all obligations under this Consent l)ecree;
and 2) the veracity of the information prpvided to EPA by theb Settling Defendant

relating to their involvement with the Site.

b. For Column 7 Settlors- .
The following paragraph applies to fhose Settling Defendants who have selected-
the“Columll 7 Mi;ﬁmum;Premium Option.”
The United States covenants not to sue or take administrative action
against such Séttling Defendants pursuant to Sections 106 or 107 of CERCLA, 42
- US.C.§§ 96_06v,<;r 9607, relating to the Site. With respect to present and future

Liability, this covenant not to sue shall take effect for each such Settling Defendant

-14-




upon receipt of that Settling Defendant's Column 7 payment as set forth in
Appendix C to this Decree. With respect to each such Settling Defendant,

individually, this covenant not to sue is conditioned upon: 1) future compliance

with the “Reopener ,Prpvision” set forth in Paragraph 8, supra; 2) the satisfactory
perforrriance by Settling Defendant of all other obligations under this ansent
Decree; and 3)7 the veracity of the information provided to EPA by Settling
Defendant relating to their involvement with the Site.

15. The _covenaﬁt not to sue provided in this Section extends only to Settling

Defendants, and does not extend to any other person.

X. RESERVATION OF RIGHTS BY UNITED STATES
16. The United States reserves, and this Conseﬁt Decree is without prejudice to, all
rights againét Settling Defendants with respect to all matters not expressly included within the
Covenant Not to Sue by Unite_d States in Section IX of this Decree. Notwithstanding any other
provision of this Consent..D.ecree, the United States reserves all rights’ against Settling Defendants
with respect to: |
a liability for failure to meet a requirement of this Conécnt Decree;
b. criminal liability;
c. liability fqr damages for_ injury to, dés@ctiqn_oﬁ 0r>loss of natural reéourées,
and for the costs of any natural resdﬁrce damége assessments; or
d. HLability based upon the ownershiﬁ or operation of the Site, or upon the
transportation; treatment, storage, or disposal, or the arfangement for the transportatioﬂg

treaﬁnent, stora'ge, or disposal, of a hazardous substance or a solid waste at or in

-
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connection with the Site, after signature of this Consent Decree.

17. Notwithstanding any other provision in this Consent Decree, the United States
reserves, and this Consent»Decree 1s without prejudice to, the right to institute proceedings
against any individual Settling Defendant in this action or in a new action or to issue an
administrative order to any individual Settling Defendant seeking to compel that Settling
Defendant to perform response actions relating to the Site, and/or to reimburse the Urﬁted States
for additional costs of résponse, if:

a. information is discovered which indicates that such Settling Defendant contributed
hazardous substances to the Site m such greater amount or of such greater toxic or other
hazardous effects that such Settling Defendant no longer qualifies as a de minimis party at thé
Site because Settling Defendant contributed greater than 0.19% of the hazardous substances at
the Site, or contributed hazardous substances which are significantly more toxic or are of
significantly greater hazardous effect than other hazardous substances at the Site; or

b.A information is discovered which demonstrates 'that the Qertiﬁcationsl made by the
Settling Defendant pursuant to Section VIII herein are false or otherwise incorrect; or

c. the Settling Defendant fails to comply with any term or obligation under this Consent

Decree.
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X1. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

18. Setthng Defendants coirenant not to sue and agree not to assert any claims or causes
of action against the United States or its contractbfs or employeeé with respect to the Site or this -
Coﬁsent Decree, including, but not limited to:

a. any direct or indirec;c claim for reimbursement from the EPA Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 US.C. §§
9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with thé Site, includiﬁg
any claim under the United States Constitution, the Constitution of the Commoﬁwealth of
Pennsylvania, ‘the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, as amended, 28
U.S.C. § 2412, or at common law; and

c. any claim against the United States pursuant fo Sections 10.7. and 113 of CERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Site.

Except as provided in Paragraph 20 (Waiver of Claims) and Paragraph 22 (Waiver of
Claim-Splitting Defeﬁses), these covenants not to sue shall not apply in the event the United
Sta_tes brings a cause of action or issues an order pursuant to the reservations set forth in
* Paragraph 16(c) or (d) or Paragraph 17, but only to the extent that Defendants’ claims érise from
the sainc response actidn, Rcsponse Costs, or damagés that the Uniied States is seeking pursuant
' t§ the applicable reservation. -
| 19. Nothing in this Consent Decree shall be deemed to const_itufé approval or |
| preauthorization ofa claim_ within the meaning of Section 111 of CERCLA, 42 US.C. § 9611, or

40 C.F.R. § 300.700(d).

-17-




20. Settling Defendants agree not to assert any claims or caﬁses of action (including
claims for contribution under CERCLA) that they may have for all matters relating to the Site
against each other or any other person who is a potentially responsible party under CERCLA at
the Site. This waiver shall not apply with respect to any defense, claim, or cause of action that a |
Settling Defendant may have against any person if such person asserts or has asserted a claim or

cause of action relating to the Site against such Settling Defendant.

XJ1. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

- 21. Except as provided in Paragraph 20 (W aiver of Claims), nothing in this‘ Consent
Decree shall be construed to create any nghts in, or grant any cause of action to, any person not a
Party to this Consent Decree. Except as prov1ded in Paragraph 20 (Walver of Claims), the
* United States and Settling Defendants each reserve any and all rights including, but not limited
to, any right to contribuﬁon, defenses, el_aims, demands, and causes of action which each Party
may have with respect to any matter, transaction, or occurrence relating in any way to the Site
against any person not a Party hereto.

22. In any subsequent administrative or judicial proceeding imtiated by the United States
~ for injunctive relief, recovery of Response Costs, or other relief relating to the Site, Settling
Defendahts shell not assert, and may not maintain, any defense or claim based upon"the ’
pﬁnciﬁ)les of ;w‘aiver, res Judicata, collateral e_stoppel,.is'sue‘ preclusion, claim-splitting, or other
defenses based upon any contention that the clairns raised in the subeequent proceeding wete or
should have been brought in the instant action; provided, vhowever, that nothing in this paragraph

affects tﬁe enforceability of the Covenant Not to Sue by the United States included in Section IX

-18-




23. The Parties agree, and by entering this Consent Decree this Court ﬁnds, that each
Settling Defendant that is in compliance with all payment requirements of this Decree is entitled,
as ef the date of entry of this Consent Decree, to protection from contribution actions or claims
as provided by Sections 113(f)(2) and 122(g)(5) of CERCLA, 42 U.S.C. §§ 9613@(2) and

9622(g)(5), for ‘“Matteré Addressed” in this Consent Decree.

XIII. RETENTION OF JURISDICTION

24. This Court shall retain jurisdiction over this matter for the purpose of interpreting
and enforeing the terms of this Consent Decree.

XIV. INTEGRATION/APPENDICES

25. This Consent Decree and its appendices constitute the final, complete and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in this
Consent Decree. The Parties acknowledge that there are no representations, agreements or
understandings relating to the settlement other than those expressly eontained in this Consent
. Decree. The foliowing appendices are attached and incorporated into this Consent Decree:
Appendix A: List of Settling Defendants
Appendix B: Map of the Site

. Appendix C: Third Round De Minimis Settlement Payment Chart

XV. PUBLIC COMMENT |
26. This Censent Decree shall be ledged with thie Court for a.period of not less than
. thmy (30) dayé for public notice and comment. The United States shall file with the Court any
written comments received and the United States' response thereto.‘ The United States reserves

the right to withdraw or withhold its consent if comments regarding the Consent Decree disclose

-19-




facts or considerations which indicate that this Consent Decrée 1s inappropriate, improper or
inadequate. Settling Defendants consent to entry of this Coﬁsent Decree without further notice,
and the United States reserves the ﬁght to oppose an attempt by any person to intervene in this
civil action. | | | |

XVI. EFFECTIVE DATE

' 27. The effective date of this Consent Decree shall be the date of entry by this Court, 7

followingk public comment pursuant to Paragraph 26.

XVIL. SIGNATORIES/SERVIQE

28. Each uﬁdefsigned reﬁresentativé of a Settling Defendant to this Consent Decree and
the Assistant Attorney General for the Environment and Natural Resources Division of the |
United States Department of Justice; or his delegatee, certifies that he or she is fully authorized to
- enter into the terms and conditions of this Consent Decree and to execute and bind legally such
party to this document.

29. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decrée by
- this Coﬁrt or to challeﬁge any provision of this Consent Decree, unless the United States has
‘notified Settling Defendants in writing that it no Ionéer supports entry of the Coﬁsent Decree.

30. Each Settling Defendant shall identify, on the attached signature pages, the namé. and
'acidress of an agent ;wvho: is agthorized to gccept service of process by m;il on behalf df that Party
with reépect to all matters arising under or relating to this Cénsent Deéree. Settling Defendants
, -hefeby agree to accept service including, but not limited to, service of é SUmMmons, m that manner
and to waivé the formal service réquifementsset forth in Rule 4 of the Federal Rules of Civil - -

Procedure and any applicable local rules of this Court. The Parties agree that Settling Defendants

20-




need not file an answer to the complaint in this action unless or until the Court eXptesst declines

to enter this Consent Decree.

SO ORDERED THIS ___ DAY OF _ » 2005.

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co.. et al, U.S.D.C. (W.D.Pa.) Civil Action No. 05 , relating

to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania:

FOR THE UNITED STATES OF AMERICA

KELLY A. JOHNSON
Acting Assistant Attorney General
Environment and Natural Resources Division:

~ U.S. Department of Justice

- Washi ,D.C. 20530

Date: , By

Date:

W. Befijamin Fisherow
DeputySection Chief o
Environmental Enforcement Section,

Lisa A. Cherup
Trial Attorney
Environmental Enforcement Section

" Environment and Natural Resources Division

U.S. Department of Justice
P.O. Box 7611 -
Washington, DC 20044-7611
(202) 514-2802 ‘
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Date:

MARY BETH BUCHANAN
United States Attorney
Western District of Pennsylvania

By,
Robert L. Eberhardt -

- Assistant United States Attorney

Western District of Pennsylvania
U.S. Post Office and Courthouse
700 Grant Street, Suite 400
Pittsburgh, PA 15219

(412) 644-5890 - '

PA ID'NO. 10325
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Donald S. Welsh®

Regional Administrator, Region Il
U.S. Environmental Protection Agency
1650 Arch Street '
Philadelphia, PA 19103-2029

William C. Edvly 4
Regional Counsel

U.S. Environmental Protection Agency, -
Region HI ’

1650 Arch Street

Philadelphia, PA 19103-2029

Mary E. Rugala

JohnJ. Monsees

Senior Assistant Regional Counsel
Jefferie E. Garcia

Assistant Regional Counsel

U.S. Environmental Protection Agency,
Region 11 '

1650 Arch Street

Philadelphia, PA 19103-2029

Breslube-Penn Superfund Site
Third Round De Minimis Settlement
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APPENDIX A

List of Settling Defendants

‘AII‘CO
American Cooperage

 Chevron Global Energy (f/k/a Gulf Research & Development)

City of Avon Lake

ConocoPhillips, Co. ,
Consolidate Aluminum Corporation
Divers City Steel Auto-Crushers, Inc.
Don Allen Chevrolet Company

- . DuPont

Eastalco Aluminum Co.
Giant of Maryland, LLC (on behalf of Giant Food) _ -
Glen Springs Holding Company (On behalf of Citgo Petroleum Corp. and Canadian Oxy
Offshore Production)
Hazleton Oil
Ingram Barge Co. (Ohxo Barge Line, Tne. )
- McCutcheon Enterprises, Inc.
‘Mestek, Inc. (f'k/a Mesta Machine)
Pfizer Medical Center
Sheehy Ford
Stiver Motors
Turbodyne (Dresser Rand) -



APPENDIX B- SITE MAP
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This inf

Site Past Response Costs+

(ncludes $1,156,873,00 in Work Group RI/FS Costs):

SHE PUNITE ILEEPUNIC LT

Qncludes $65,000:00 in Work Grioup‘RI/FS Costs):

Defendant Partiez are:in bald facetype

For these defendants, Site Past Respanse Costs 1otal $6,683,629.07

whick includes pre-judgement interest

does ot
25 a0 3l ion of sesponsibili

Appendix C.
Breslube Penn
Third Round Be Minimis Settlement Payment Chart

$5,736,524.77

$17,300,000.00

itute 2 non-pinding preliminary all

Totat Site Volume (galtons):

77,813,381.86

Pagritent to EPA per Gallon (Minimuia Premium): $ ".48 cents
Payment to EPA per Gallon (Maximum Premfum): $ <59 cents

(Cost per gallon rounded to nearest hundreth)

ibility under CERGLA section 122(eX3). This information should not be

y ot Kalitity by EPA. This wuldn &ii( wd vo(umnc ranking & provided solely Gic your infomation.

Sample Entry.and Explanation of Cost Equations: .
1 2 3 4 N 5 6 7 8
Portion of Total Volume attributable to Total Payment to EPA | Total Payment to EPA
Shipments Made by Transporters Base Share of Site Past and {Base Share + (Base ‘Share_ +
' PRPID PRP Name Total Volun?g % of Tatal Slte Volume (Transposter Name/Volume (Gallons)) Future Response Costs ) | Minimum Premium)* | Maximam Premiumy*
Q000[ABC Company 106,000.00] 0,1285125898642500% XYZ Shipping 17,500 § 29,604.83 | $ . 48,122.38.1 § $9,238.72
Total Volume / Total Site Portion of Total Volume attributable to % of Toual Site Volime x Total Past - |Base Share of Site Past and] Basc Share of Site Past zad
. Volume Shipareuis Made by Traasporters | aod Foture Response Costs Fulure Response Costa+ | Future Response Costs +
EQUATIONS USED TO CALCULATE (Transposier Name/Volume (Gailons)) (50% of future response | (100% of future respanse
costs + 25% of pest and | costs + 25% of past and
~Sltuse SOSIS ¥ L
100,000/ 77,802,721,86 0.00/2851258986425 x $29,604.83 4 (.S x $29.604.83 + (1.00%
» 0.0042851258980425 (35,736,524.774517,300,000,00) 1(0.0012851258986425 x }(0.0012851258986425 x
: §12,300,000) + (25 % {517,300,000)) + {25 x
(0.00) 2851258986425 x [(0.0012851258986425 x
$21.036 524220 523036 824274
1 2 3 4 B 6 7 8
f ‘Transporter Volume ) .
. Portion of Total Volume atibutable to ) Total Payment to EPA | Total Payment to EPA
PRP Name Total Volume Shipments Made by Transporters Base Share of Site Past and - _(Base Share + (Base Share +
PRPID (Gallons) Y% of Total Site Volume | - (Transporter Name/Volume (Gatlons)) Future Response Costs Minimum Premtum)* | Maximum Premium)y*
i — o -
1796{Mestek Ine. (F1k/a Mesta Machine) _135,762.00{ 0.1744712622515030% $ (461921218 653319118 $0,423.67
Union "76* 508 . . .
6378 Conocop\_\_i_lﬁps, Co. 103,562.501 0.1330908508781640% 3 30659511 § 49,836.74 | § 61,349.10..
224 1{McCutcheon Qi 101,484.00} 0.1304197166978360% Coveﬂ\ 16,0071 § 30,044.17 1 § 48,83652 | $ 60,117.82 |
Chevron Global Bnergy (f/\da GulfRacarch and ) .
12421Development) 95,978,001 0,1233438134999100% Peloquin ind. 185 § 284141318 46,186.90 1 § R - 86,856.14
1006{Consolidated Aluiminum Corporation 87,420.001 0.1123457060593270%) $ 25,880.55 {8 . 42,06859 { § 51,786.49
__2145|DuPont L 58,845,001 0.0756232335056180% $ 17,420.96 | § 283176218 . 34,355.03
CanadianOXY Otishore Production Company (V&b - g . -
£6362|Citzo Petroleum Corporation) 55,595.00) 0.0714465743350299%) $ 16,45881 | § 26,753.64 1 32,933.77
3178]Eastalco Aluminum Co. 46,670.00] 0.0599768256896455%] $ 138165818 224587218 27,646.71

‘ Ple:;se vefor to prior 226/04 lefter, “Payment to the US" and Section VI of the final Consent Decreg for axplaﬁaﬂm. of Minimum-and Maximum Premium.Options,
+Piease rafer to section V of final Consent Decree for definiions of tems. - ’

s



Appendix C
Breslube Penn
Third Round: Be.Minimis Setttement Payment Chart

i e st

* Please refer.to prior 3729/04 latter, "Payment to the US" and Section VA of the final Consent Decree for explanation. of Minimum and Maximum Prermium Optians.

+Please refar o section V of final Consent Decree for definitions of terms.

1 2 3 4 - 5 6 7. ‘8
Transporter Yolume S C
Portion of Total Volume attributable to Total Payment to EPA | Total Payment to EPA
PRP-Name Total Volume Shipments Made by Transporters Base Share of Site Past and (Base Share + (Base Share +
PRP 1D (Gallons) % of Total Site Volume | (Transporter Name/Volume (Gallons)) Future Response Costs | Minimum Premium)¢ Maximum Peemigm)* | -
pah . hy o
002{Giant Food 30,319.00) 0. 0339&732‘20_9420% SL975.)82 14',599.23 ’17,96.,_0_.2_9__ »
734]0hio BN‘E& Line 12,996.50 ] 0.0167021387417073% 3,847,59 6,25.4.22 7,@&___
2928{Shechy Ford . 10,251,060} 0.013173! 2553698437_0{ 3,034,79 4,933.03 6,072.56
2929{Pfizer Medical Center 8,570.00] 0.0110135289513662% ‘ $ 2,53713 1§ . 412409 1 8 5,076.76
1271 Ai.r_c;o 7,867,001 0:0101100854446206% X $ 2,32901 1 § 3,785.79 | § 4,660.31
2245{Hazelton O} 7,000.001 0.0089958812904975%) HOC. 7,000{ § 20723418 3,368‘.57 $ 4,146,71
6332 Cig of Aven Lake 6,213.00{ 0.0079844872082659%)] [ $ 1.339.35 S _2,939'34 $ 3680.50
49151 Turbedyne Corp. 5,895.00{ 0.0075758171724976%) . $ 1,74520 1 § i,336.31 $ 3,_4‘92.12
714}Don Afien Chevrolet 5,880.00 0.007556540?3401 79%) $ 1,74(‘76 $ M&&éﬂ $ 348324
SSZlever-Steel.Cttx Auto Crushers Inc. i 4,907.00] 0.0063061127845388%) $ 145271 1 8 2,540.57 { § . 3,086.05
_782]Stiver Motors 4,675.00] 0.0060079635761537% Homan Qi Company 2,250 § ; 1,38403‘ S 224972 | § .2,769.41
5459] American Cooperage 3,000,00 | 0.0038553776959275%4 ' s 8881518 1443671 § 117146
Totl For ail Third Round DeMinjmis Setilement 793 530,00 | 10189CIAT3TTAER00% 3 PEERER I IWERER TFTIAL] -




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

b

matter of United States v. Airco Co.. etal., US.D.C. (W.D.Pa.) Civil Action No. 05-
relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option O Column s Maximum Premium Option\x

- FOR DEFENDANT AIRCO
: (Breslube Penn PRP ID # 1271)
Date: 10/R7/05 Signature: _
U |
 Name: Tamel Slrvran
Title: /7 71/. E./?f//;’o)’}fmf/rfa/ /7 £taivs
Addtess: 778 Mratain HAoe
Aaveay H. 11 M~
M7y

Phone#: 08-77( /270

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:M ;C/rﬁ&[ Kesh,
Tite: Myr Envigonmenta! Remediafron

Address: E 0C S
595 Mswlain Gvenue
| Murvray Jie w7 2797¢

%




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., etal., U.S.D.C. (W.D.Pa.) Civil Action No. 05- R

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

- Payment Option Selected:

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option

FOR DEFENDANT AMERICAN COOPERAGE
. (Breslulﬁ Penn PRP ID # %59) |
. ID’ ékl%/ : .

Date: | . Signature: _ , N ' C- ey -
Name: AH%:CAU pﬁﬂpﬂ/@ﬁ% v \92 3/17/*(/‘{ a
Title: ﬂ'@} )(/g{/ I

~ Address: 77/; j/et/“/w /&f)

P01 sose MY 1135

Phone #: “f1 ﬂ/;,l{ 6/4/ 40

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:




* THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Atrco Co., et al,, U.S.D.C. (W.D.Pa.) Civil Action No. 05- R
relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [ 1 Column 8 Maximam Premium Option N

FOR DEFENDANT CHEVRON GLOBAL
ENERGY (f’k/a GULF RESEARCH AND
DEVELOPMENT)
(Breshbe Penn PRP I # 1242)
Date: I Ot 2005 Signature:
Name: _FRANK. GF. SoleR
Tide: _ASS/STANT DECRETARY
Address: {200/ Be //ffuj e [’myom Pd
731&3, T - 320(
San Ramen (A 94583
Phone#: 9G2S HYI ~ 2814

TN

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: Q Oﬂ\?o\@%’lm aﬁ‘(‘ﬂCQ C()Wugow\\/

Title:

Address: 2 “}Q g Qmmfjgg Dﬂv{
| RO»\(‘\?\S%\;(:/\) ;\7{\ \VIWO




THE UNDERSIGNED PARTY enters into this Third Round De M_im'mis Consent Decree in the

3

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-
relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

N\

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option ;X]:

FOR DEFENDANT CITY OF AVON LAKE, OH

(Breslube Penn PRP ID # 6332)
Date: 06%&‘13 )‘LO-E‘US Signature:

A
Name: opor 5. 3 »

Title:  _Zprox

Address: /2, ¥ sf /4 (s LA

25D ,I/z/u/v L ezooe Bp

,/41/0” dﬁca; O#r0 $58/2

Phone #: _ &/ - 9737 /)

Ageﬁt Authorized to Accept Service on Behalf of Above-signed Party:
Name: G’@'@Q C¢7 Q? SYMKL\
Title: ,Q e [:k n p’)( L-&M)
Address: \@ A\)V"\ %v-loﬂ(’cr]»
Aopldde this  tpdsio




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05- R

' relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option m/

FOR DEFENDANT CONOCOPHILLIPS, CO.
(Breslube Penn PRP ID # 6378)
Name: William B. Kitchew
L “Remediation
Yy shford

Title: . Risk
address: (00O North
Svite TN 5022
Housten, TY 171019
Phone #: SR - B9 - (L HYG

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: UNited States C ORPORA tionw Com pANY

Title:

Address:_ 70/ BRAZoS STREET

Spite /050
Austin, T¢ T70/




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05- R

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [ ] Column 8 Maximum Premium Option [B///
- FOR DEFENDANT CONSOLIDATED
ALUMINUM CORPORATION

(Breslube Penn PRP ID # 1006)
T~ »

Date: _/ ] »QZO{" ' Signature:
Name: <:§;;w;4;=fzz Gi**—dng“°<7
Tite: R Cpezn Lo
Address: IS Waz@ 5,4 @%
Y A [4/, b Lows
MO LRigs- 3] o
Phone#: > [4Y —S Y 2—9Gl 9

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Joseph H. Weyhrich

Title: _Attorney

Address: bewis, Rice & Fingersh, L.C.

500 North Broadway, Suite 2000

St. Louis, MO 63102




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

>

matter of United States v. Airco Co., et al.,, U.S.D.C. (W.D.Pa.) Civil Action No. 05-
relating to the Breslube-Penn Superfund Site in Coraopdlis, Pennsylvania.

Payment Option Selecied:

“Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option X]
(82,540.57) : ' (33,086.05)

FOR DEFENDANT DIVERS CITY STEEL
AUTO-CRUSHERS, INC.

| (Breslube Penn PRP ID # 852)
Date: /0/ 3 é‘( 05 : Signature: l
Name: T ry D e
Title; V-ce prz@:/e,v/]l‘“
Address: P 6 Boy /29
Yourstamm ok 4950/

Phone #: 33& a 777& éf\é’ ?S

Agent Authorized to Accept Service on Behalf of Abbve—signed Party:

Name: 7€ 1 v L. ver
Tiﬂé: Uice Pores. /«»J/" ‘
address: () Roy /253

7(/0 viss Showni Obo ey LS50S




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05- '

b

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [1 Column 8 Maximum Premium Option m

FOR DEFENDANT DON ALLEN CHEVROLET

(Breslube Penn PRP W>

Date: / 0/ Zi } 08 Signature:

Name: %DAWG K. Voewxenr

Title: ﬁ@ESlOwT
Address: 93 6AVM é(_—i/’@
Prseocey Pa IS124

Phone #: H1Z- L8]- 4800

Agent Authorized to Accept Service on Behalf of Abbve—sigﬁed Party:
Name: S’FEWP@M H 17802074
itle:  Contone / AssTSeery
Address: 53 5{-614\/%{ &LUD
Pirtseueen Pa sizd




"THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

3

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-
relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [ ] Column 8 Maximum_Premium Option

FOR DEFENDANT E.I. DUPONT DE NEMOURS
AND COMPANY
(Breslube Penn PRP ID # 2145)

Date: / O(Z lOZ o5 Signature:

Name: Thomas L. Sager

Title: Vice President & Assistant General Counsel

Address: 1007 Market Street

D~7038-3

Wilmington, DE 19898

Phone #:  302-774-3017

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., etal., U.S.D.C. (W.D.Pa.) Civil Action No. 05- S

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

- Payment Option Selected: |

Column 7 Minimum Premivum Option [J Column 8 Maximum Premium Option BX
FOR DEFENDANT EASTALCO ALUMINUM
CO.
(Breslube Penn PRPID # 3 17 SL

Name: Roxéxld D. Dickel

Title:. Vice President

Address: 201 Isabella Street

Pittsburgh, PA 15212

Phone #: 412-553-4026

Ageﬁt Authorized to Accept Service on Behalf of Above-signed Party:

Name: Cerporation Service Company

Titte:

Address: 2704 Commerce Drive

Harrisburg, PA 17110




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

——

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option G (Column 8 Maximum Premium Op@

L

FOR GIANT FOOD LLC
‘ (Breslube Penn PRP ID # 3002)
—N ~
Date: _# /, 14 / oJ Signature: _

] v i
Name: Themas Hipp/er'

Title: Fxecative Vice Fescleyt
Address: (3T A[anoc/( Se
Quiney , MA 62305

Phone#: &/7-T7760~ 6O/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Title: Assicstant Secrefary

Address: [T S Man cock QY.
@u{ncy A OILO0S




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D. Pa.) Civil Action No. 05- ,

Relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option%

FOR DEFENDANT GLENN SPRINGS
HOLDINGS, INC. ON BEHALF OF CITGO
PETROLEUM CORP. AND CANADIAN OXY
OFFSHORE PRODUCTION,

(Brestube Penn PRP 1d # 6362),

(For Purposes of this Consent Decree, the Settling
Defendants are Citgo Petroleum Corp. and
Canadian Oxy Offshore Production)

Date: /{/ﬁvf/ ZeoZ Signature: (

Name:  Erankiia K. Mhller

e \Vive, Yresident

Address: _IHBO_ fgrfune Drive, St 390
Laxinglon yy 40509

Phone #: XCSCFI"SQ?)”;L/O o

Agent Authorized to Accept Service on Behalf of Above-signed Party: 1

Name:

Title:

Address:




10/24/2005 21:38 FAX 287 330 7901 BOOZ ALLEN HAMILTON @002

. THE UNDERSIGNED PARTY enters into this Third Round De Minitnis Consent Decree in the

- matter of United States v. Airco Co., /t}t.él., US.D.C.(W.D.Pa) Civil Action No. 05-__
B relatlng to theBreslube—PennSuperfundéxtem(?oraopohs,Pennsylvana .
P'ayment Optioxi Séieéféd;

Column 7 Minimum Premium Option {1 Column 8 Maximum Premium Option [B/

, /F‘Gxg DEFENDANTHAZELTON OIL SALVAGE
/ FCo ) Vi
. ‘ @feslube Penn PRP D# ;,2’45!) : ;.

/

& /"// i / by ~ \7/ { Val
Noatne: F%NT(\ QV}(\'(\@)Q(QL,
2
~ Title: é\)&?“/l 1268

Phone #:

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: QQ@QA,Q, 0 1

I ;
Title: _J)& oad % QgQ (M sé ZQ_Q.:

Address:




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

>

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option G @ Maximum Premium Option G

FOR DEFENDANT INGRAM BARGE CO. (ON
BEHALF OF OHIO BARGE LINE, INC.)

(Breslube Penn PRP ID # 1734) " 7

Date: [0#29&25 Slgnature . —
/

vame: ook P Meddles 5

Title: E(M El& B‘% ESA %g\m\r_gj owéA gs,
a et Odices”. MLS

Address:

4400 M&NAM
Nadnlle, T g 3720
Phone # ({ MS> 29%~ 8209

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Dogiie) ¥ me&/ku\oog)
Am\gas

Title: ‘ (P o»é\ } a
% %R\Eg g%sga\ Oéﬁcgnda

Address:

17["'/00 \—\afé\\m (—ROO.A
NQS\(\m\\f TN 379@§




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co.. et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

>

- relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [J Column 8 Maximum Premium Opﬁonﬁ"

FOR DEFENDANT McCutcheon Enterprises (f/k/a
McCutcheon Oil)

(Breslube Penn PRR ID # 2241) 7 .

[4

Date: 10/24/05 : Signature: (

Name: Calvin S. M_cCutcheon

Title: President

Address: 250 Park Road

Apollo, PA 15613

Phone #: (724) 568-3623

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Charles F. Fox, III, Esquire

Title:

Address: 171 Columbia Avegue
' Vandergrift, PA 15690




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

2>

_relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:
Column 7 Minimum Premium Option [1 Column 8 Maximum rremium Opﬁoh )ﬁ;
FOR DEFENDANT MESTEK INC. (f/k/a MESTA
MACHINE)
(Breslube Penn PRP ID # 1796)
' Date: 0 JO# /2005 | Signawrees, __ B
Name: O . \’I\)ichalas Filler
title: 90 Vice Precident - Cﬂ({)-?‘_ Legkj Affairs
Address: Mestek  Tone.
260 N E(m St
Westfie[d. MA 01085
phonet: 13- 56% - 9571
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name:_fAnn McClure
tite. Sr. Cownse!
Address: Mestek, Tnc,
160 N. Elm ST
Westfield MA 01085
Hi13-564-5713%




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

b

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option G [Column 8 Ma){imum Premium Option - G

Su(wic&
FOR DEFENDANT PFIZER INC.

(Breslube Penn PRP ID # 2929) ™
Date: /6/27 [0 Signature:
Name: O~ . (’4’3422%*
Title:  foe' 7= ren)ERLL  COURSEL
Address: |50 €ast ‘29( Styeet”
N {\)\{ loot 3

Phone #: 7212 - ‘;75/”(47 (

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05- ,

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania. )

Payment Option Selected:
Column 7 Minimum Premium Option {Zéolumn 8 Maximum Premium Option []

. FORDEFENDANT SHEEHY FORD

, (Breslube-Penn PRPID # 2928)
Date: 19 &&‘fl"( Signature:

Name: (Erwf\w (&wb&rz‘. |

Tite: V.

Address: 5 29( A‘um o,
Pancs s e MO _dodl b

Phone #: _
Agent Au’tho;ized to Accept Service on Behalf of Above-signed Party:

Name:

© Title:

Address:




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-_____,

relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option X

Date: V0l \p /oS

FOR DEFENDANT STIVER MOTORS for
GREENWOOD CHEVROLET AND
GREENWOO DS HUBRARN CHEVROLET

(Breslube Penn PRP ID # 782)

. . L > olr«,‘}* o A .
Slgnatul‘e 4, - — I {é«(qmw@(’% CL‘[W/‘(]

Name: GRESoRY | GREEVwond oA onbelalt of
P-daut o € Gtenvad Chevalet o Gten ' Hr«‘qr«/z
Titlg?™ b€ €26 S eneods Hutobe A Cordy Claevndel s

. : ; S‘}'(‘V’_’{V\ofw/j
Address: (sroenroe s HuBAARA CHevro (ET

2038 Notl pran, ST

HuBBB8ArA  oH YakBp “vv2s
Phone#: 330. S3IY- 196/

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: DAMIEL Y. Swiapson/

Titlee C OUunNSEL

Addresss 2757 ELEINVEELS RD.

Co\uy~Bag oY 322D




THE UNDERSIGNED PARTY enters into this Third Round De Minimis Consent Decree in the

matter of United States v. Airco Co., et al., U.S.D.C. (W.D.Pa.) Civil Action No. 05-

—_—

 relating to the Breslube-Penn Superfund Site in Coraopolis, Pennsylvania.

Payment Option Selected:

Column 7 Minimum Premium Option [] Column 8 Maximum Premium Option K
FOR DEFENDANT DII INDUSTRIES, LLC for
TURBODYNE CORP.
(Breslube/lignn PRP ID # 4915)
Date: 72/25/p 5 Signature: — .
Nmﬁe: \7271’)’)65 {/1," Fgf‘? usSoxn
Title: l/ /
Address: /0220 &//é}/»’& B/t/éﬂ
[Hm$ ), TK_ )70 72

Phone #: ZS// $78 4337

Agént Authorized to Accept Service on Behalf of Above-signed Party:

Name: _(C T~ Corporeton

Title:

Address: 10a] Meain S, S£ |50
Hesastor , TK 2790 Qi




